Hate Crimes
Actions of State
Authorities in Cases of
Attacks Against LGBT
Persons in Serbia

Labris – Lesbian Human Rights Organization
Belgrade, Serbia
tel: +381 11 3227 480, +381 64 700 8293
e-mail: labris@labris.org.rs
web: www.labris.org.rs
Publication title:
HATE CRIMES
Actions of State Authorities in Cases of Attacks
Against LGBT Persons in Serbia
Authors:
Ivana Stjelja
Kristina Todorović
Dragana Todorović
Jovanka Todorović
Editing and layout:
Adorjan Kurucz
Translation:
Maja Jovanović
Dragana Todorović
Printing:
Standard 2, Beograd
Circulation:
300

This publication was made with the support of ILGA – Europe. The opinions expressed
in the document do not necessarily reflect any official position of ILGA – Europe.

Belgrade, 2014
1

TABLE OF CONTENTS
METHODOLOGY ....................................................................................................................................... 3
STATISTICS ................................................................................................................................................ 5
POLICE, PROSECUTION AND COURTS AND ATTACKS ON LGBT PERSONS ............................................... 9
HATE CRIME - a year after introduction of hate crime in the Criminal Code ........................................ 10
BEFORE HATE CRIME WAS ADOPTED - Criminal Code and discriminatory attentions .......................... 11
HATE CRIME IN THE CRIMINAL CODE - from the initiative to the adoption -........................................ 13
ARTICLE 54a - possibilities for improvement ........................................................................................ 15
INTERNATIONAL LEGAL GROUNDS FOR THE ADOPTION OF HATE CRIME ........................................... 16
CONSTITUTIONAL GROUNDS ................................................................................................................. 17
REASONS FOR ADDENDUMS TO THE LAW ON AMENDMENTS AND ADDENDUMS TO THE CRIMINAL
CODE ...................................................................................................................................................... 20
HATE CRIME IN CROATIA ....................................................................................................................... 22
HATE CRIME IN THE LEGISLATION OF OTHER EUROPEAN COUNTRIES ................................................. 24
HATE CRIME RECORDS................………………………………………………………………………………………………...… 260
COURT PRACTICE EXAMPLES IN CASES OF ATTACKS BASED ON SEXUAL ORIENTATION........................30
QUANTITATIVE AND QUALITATIVE RESEARCH RESULTS ……………………...………..………………………………....32
RECOMMENDATIONS..............................................................................................................................41
ANNEX 1- Overview of cases and responses for which freedom of information requests were sent out
to Ministry of Internal Affairs, Courts and Prosecution……………………………………………………………………..44
ANNEX 2 – Selected responses from state authorities……………………………………………………………………….59

2

METHODOLOGY

During 2013 LABRIS- Lesbian Human Rights Organization has conducted
a study that aimed to determine the status of reported incidents of attacks on LGBT
people in the period since from 2008 to 2013, as well as to find out how state
authorities responded in these cases.

Publication that is in front of you is composed of three parts:
•

Responses that were obtained from the authorities (police,

courts and prosecution) which were obtained based on requests for free
access to information of public importance. Requests included 31 reported
cases of attacks on LGBT people, as found in reports on cases of attacks
assembled by civil society organizations - Gay-Straight Alliance - GSA 1,
Labris 2, the Lawyers Committee for Human Rights - YUCOM 3 and media
reports;
•

Analysis of hate crimes in the criminal legislation of Serbia,

methods of its introduction and possibilities for improvement, examples of
comparative practice, and the importance of making records of hate crimes.
•

Research on attitudes of LGBT people towards state authorities,

their reasons for reporting or not reporting hate crimes and circumstances in
which hate crime attacks occurred, which was carried out via online survey
and in-depth interviews with LGBT people who have been victims of attacks
solely on the bases of their same-sex sexual orientation 4;

The fact is that LGBT people, for various reasons to decide the case of
violence do not report . Therefore, it is important to note that the total number of
attacks on LGBT people is far greater than the number that was sent to request for
access to information of public importance . However , to this research, among other
1

http://gsa.org.rs/tema/godisnji-izvestaji/
http://labris.org.rs/publikacije/godisnji-izvestaji/
3
http://www.yucom.org.rs/rest.php?idSek=9&idSubSek=23&tip=vestgalerija&status=prvi
2

4

http://labris.org.rs/upitnik-za-lgbt-osobe-koje-su-bile-zrtve-homofobicnog-napada/

3

things aimed at obtaining information on the status of cases that are reported are
taken into account only cases reported to the police.

The research was started with the assumption, which was later confirmed,
that LGBT people have no confidence in government work, and for that reason, we
intend to improve communication and work to establish better cooperation between
the LGBT community and the authorities.

Jovanka Todorovic, Dragana Todorovic, Ivana Stjelja and Kristina Todorovic
are authors of this study. Authors wish to express deep gratitude to those that
participated in the study and to those that participated in round table discussions,
and thus contributed to the improvement of police, courts and prosecutors work and
to the establishment of trust and better communication between LGBT people and
the authorities.

We also wish to extend our gratitude to ILGA-Europe, for supporting this
project.

Belgrade, 2014
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STATISTICS

During 2013, 31 requests for accessing the information of public importance
which have to do with the reported cases of attacks directed against LGBT persons
were sent. The project team reached the information through the organizations Gay
– Straight allegiance – GSA, Labris, Lawyer's Committee for Human Rights –
YUCOM, but also through the media. The requests were sent to The Ministry of
Internal Affairs of the Republic of Serbia, to the prosecutor and to the competent
courts.
Acting in accordance with freedom of information requests, The Ministry of
Internal Affairs gave the following answers:
•

One case was never referred to the Prosecutor.

•

In five cases, the Deputy Prosecutor was consulted, and

the report was sent to the Prosecutor.
•

In one case, the offenders were identified and the charges

were pressed.
•

In two cases, it was suggested to the victims, after they

were medically examined, to go to the police station, with the doctor's
results, in order to press charges. The victims never went to the police,
nor have they pressed charges.
•

In two cases, the Deputy Prosecutor was consulted; it was

said that there were no elements which constitute a criminal offence,
so misdemeanor charges were pressed and a request for a legal
procedure was sent.
•

In three cases charges were pressed for robbery (article

206 of the Criminal Code), and the attacker was taken to the
investigating judge.
•

In two cases, the police submitted criminal charges to the

Prosecutor because of reasonable doubt about violent behavior (article
344 of The Criminal Code).
5

•

One case was found and filed, and a separate report was

filed for it.
•

In one case, a police report was written, but never

referred to the Prosecutor.
•

In one case, the violators were taken to the investigating

judge, because of reasonable doubt that they committed the crime of
participating in a fight (article 123 of the Criminal Code).
•

In ten cases, it was stated that "the case was not filed",

"there were no data", "there were no written evidence" or that "the case
was not found as such", for the cases that information was requested.
•

For one case, it was stated that the committed crimes

were TTP and LTP (articles 121 and 122 of the Criminal Code), and
that the attorney was consulted. It was also stated that the charges for
this act were pressed ex officio.
•

For one case of attack, a reply was sent that there were

no elements for pressing charges, the deputy of OJT in Prokuplje was
contacted, and stated that there were no elements of a criminal act in
the criminal charges against the NN person, pressed ex officio.

We notice that in four of these cases the police recorded sexual
orientation as a motive for the attack. In one case, the police report states that the
reason for the attack is most likely sexual orientation, and in three other cases, after
examining the evidence, it was established that the attackers shouted "Gays! Let's
hit them!" and "Are you gay? Are you gay?" While in the latter case, it was stated
that the victim was carrying symbols of the LGBT community.

Acting on freedom of information requests, which were sent out to the
Republic Public Prosecutor's Office, the First Basic Public Prosecutor's Office, the
Third Basic Public Prosecutor's Office, the Municipal Public Prosecutor in Sremska
Mitrovica, the Higher Public Prosecutor in Sremska Mitrovica and the Higher Public
Prosecutor's Office in Prokuplje, provided the following responses:
6

•

The Republic Public Prosecutor stated that "they are not in

possession of the required information and that it is necessary to submit the
request for the prosecution where criminal charges were filed"
•

The Third Public Prosecutor's Office in Belgrade was unable to

provide the required information for the Law on Seats and Territorial
Jurisdiction of Courts has become effective, (01st January 2014) and that
instead of one Basic Public Prosecutor's Office in Belgrade now there are
three.
•

Basic Public Prosecutor in Sremska Mitrovica has decided not

to initiate any criminal proceedings, and in respect to the minor offender, the
case was transferred to the Higher Public Prosecutor in Sremska Mitrovica
•

The Higher Public Prosecutor's Office of Prokuplje responded

that the case is at the Basic Public Prosecutor's Office in Kursumlija and that it
was decided not to prosecute, as there were no elements of a criminal offense
which is prosecuted ex officio.
We note that the prosecution in several cases exceeded the given time
limit, and sometimes responded only to the repeated requests and that there
were prosecutor's offices which never sent their response (i.e. Higher Public
Prosecutor in Sremska Mitrovica).

Acting on freedom of information requests that were sent to the Municipal
Court in Smederevo, Misdemeanor court in Becej and Misdemeanor Court in
Belgrade provided the following responses:
•

Basic Court in Smederevo responded that they "cannot provide

the requested information if more detailed data have not been given about the
perpetrators and persons who were injured in this incident"
•

Misdemeanor Court in Becej stated that they were not in

possession of the requested information
•

Misdemeanor Court in Belgrade responded that the process

was stopped due to the limitation of legal proceedings.

7

There is no doubt that working with the LGBT community is necessary,
meaning that LGBT persons are to be encouraged to report attacks to the police
and to correctly understand the importance of each reported case. However, the
data above should be the starting point of rethinking and giving concrete
suggestions in order to improve the work of these state institutions.
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POLICE, PROSECUTION AND COURTS AND ATTACKS ON LGBT PERSONS

The problem of efficient processing of criminal acts against LGBT people in
Serbia is still present. Police forces are the first, who are informed about an attack,
and they are the first people to communicate with the victim, thus it is essential for
them to recognize whether the motive of the attack was sexual orientation of the
victim. In other words, they should, not only establish what had happened, but also
investigate why the attack occurred and to understand discriminatory motives and
hate elements. The problem of adequately understanding the criminal acts is a
characteristic of many countries. Policemen/policewomen who register the criminal
acts in most cases do not understand the meaning and uniqueness of the criminal
acts which come from hate, thinking that those incidents occur rarely, which would
mean that only the most extreme forms of violence can be classified as hate crimes.
It also happens that the motives for the attack are not investigated by the police at
all, but are forwarded to public attorneys, 5 although it is of high importance to
establish the hate motives at the very beginning of the investigation.
One of the potential problems that have to do with efficient processing of the
offenders is also the complexity of the investigation, especially in situations when the
criminal act occurred without the presence of any witnesses. In such cases,
sometimes, it happens that only the basic criminal act is processed, while the
complex investigation of motives is neglected, which, often, has to include the acts
that go beyond the incident and cover previous behavioral patterns, habits and
beliefs of the offenders. 6
Factors which have a positive effect on efficient application of legal provisions
about criminal acts coming from hate are recognizing the danger these criminal acts
bring, by the entire society, but most of all, by the policemen/policewomen, those
who are educated in this field, public prosecutors, judges, lawyers, as well as by the
representatives of the marginalized groups and those who work in the area of
protecting the rights of marginalized groups.

5

Bell 2002, op.cit., footnote 32, str. 50.

6

http://ljudskaprava.ba/krivicna-djela-pocinjena-iz-mrznje-regulativa-i-praksa-u-bih-11/#_ftn72 the
th
web site was visited on 15 January 2013.
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HATE CRIME – one year since hate crime has been introduced
into the Criminal Code

It has been a little over a year since hate crime was introduced into the
Criminal Code. More precisely, on December 24, 2012 The National Assembly of the
Republic of Serbia adopted the Act of Amendments and Addendums of the Criminal
Code of the Republic of Serbia, whereby through the article 54a, as a specific
binding aggravating circumstance for punishment added hate crimes based on race,
religion, national or ethnic affiliation, gender, sexual orientation and gender identity.
Hate crime can be any criminal act, but what differentiates it from other
criminal acts is the fact that the offender is motivated by hatred towards the victim.
These criminal acts are not caused by the victim's behavior, but by their personal
characteristics, which are, most often, ethic or national affiliation, color of their skin,
religion, sex, sexual orientation, gender identity, etc. In these cases, prejudices are
perceived as aggravating circumstances, and regarding the social danger that can
be caused by these criminal acts, the established more strict sanctions are
completely justified.
The task of the state authorities, but also of the entire society, is to support
tolerance, to fight against stereotypes and prejudices, and by that, to stop hate
crimes; there also has to be a suitable reaction of the state authorities if hate crimes
occur, because everyone can be their victim, which is to say that each of us has a
characteristic that makes them different than others.
Since a year has passed since hate crime was adopted, there were no
verdicts reached.
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BEFORE HATE CRIME WAS ADOPTED – Criminal Code and
discriminative intentions

Before the amendments to the Criminal Code and the introduction of hate
crime, there was a similar circumstance in our legislation, such as premeditated
crime. Premeditated crime is something that is most similar to the hatred in the
available legal institutes, but certainly not something that would totally have the
function of a hate-crime.
Thus, Article 54, which refers to the general sentencing states that "the court
will rule the sentence to the offender within the limits prescribed by law for the
offense, bearing in mind the purpose of punishment and taking into account all the
circumstances affecting the punishment to be lower or higher (mitigating and
aggravating circumstances), and in particular: the degree of culpability, the motives
from which the act was committed ... " Further, in a separate section of the Criminal
Code in Article 114, Paragraph 5 states that the sentence for aggravated murder is
imprisonment of at least 10 years or imprisonment of 30 to 40 years for those who
deprived another person of life out of greed... or other premeditated motives. The
offense of ill-treatment and torture, specifically Article 137, paragraph 2, states:
"Whoever by, use of force, threats, or in other improper way inflicts severe pain or
suffering to another ... or does it for another reason based on discrimination of any
kind, shall be punished with imprisonment from six months to five years."
It is important to mention in this context some other offenses, which are
primarily racial and other discrimination (Article 387), inciting national, racial and
religious hatred and intolerance (Article 317), and violent behavior at sport events or
public gathering (Article 344a), which states that one, whose behavior or slogans at
a sporting event or public gathering cause national, racial, religious or other hatred or
intolerance based on a discriminatory basis that result in physical violence with the
participants, shall be imprisoned from six months to five years and fined.
There has been a series of crimes in which the discriminatory intents were
specifically sanctioned, but the need for a more systematized sanctioning of hate
crimes existed. In addition, the competent institutions of security and justice have not
always dealt with these issues in an appropriate and efficient manner, because of
11

which the victims faced fear at all stages of the process: from reporting the offender,
the police investigation through lack of interest (or incorrect information given by) the
media, or inadequate reporting, to the final decision of the court, where there was no
adequate institutional support for victims.
Awareness of the causal effects of the discrimination and hatred has to be
present in a society. One way to fight against this behavior is the introduction of
regulations that hatred is, without exceptions an aggravating circumstance of the
Criminal Code. Of course, one should bear in mind that the state of society can not
automatically change with the introduction of this provision. This is a long term
process, so it is very important for the courts to successfully implement the law, as
prevention of future crimes depends on that.
Thus, the Amendments to the Criminal Code arose from the need for a more
comprehensive and systematic legal regulation of this area, the need for a more
effective response of the institutions and the need for the whole society to combat
discriminatory motivated crimes.
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HATE CRIME IN THE CRIMINAL CODE – from the initiative to the
adoption

As a result of initiatives of non-governmental organizations hate crime is a
part of the Criminal Code. The process from the initiative to the introduction of hate
crimes was neither too long, nor it was too complicated, thanks to the willingness of
institutions to take this step and the obvious need of the entire society to combat
discriminatory motivated crimes.

In February 2012 the non-governmental organization (Lawyers’ Committee for
Human Rights - YUCOM and Gay-Straight Alliance - GSA) filed the initiative for
amending the draft of Law on Amendments to the Criminal Code to the heads of the
parliamentary groups, the Ministry of Justice and the state government and most
state institutions. Initiatives contained concrete proposals formulated with the text of
some articles of the Criminal Code, as well as the explanations and reasons for
introducing

the

concept

of

hate

crimes

in

the

Criminal

Code.

During the process of advocacy for the acceptance of this initiative, YUCOM and
GSA have been provided with support for the introduction of hate crime in the
Criminal Code, by the institutions, politicians and political parties, but also among
other civic associations and by international organizations.
.
In October 2012 the Ministry of Justice and Public Administration opened a
public hearing on the draft Law on Amendments to the Criminal Code, which for the
first time defines the Article 54a, which is hatred based on race and religion, national
or ethnic origin, gender, sexual orientation or gender identity, as a motive for
committing

offenses

prescribed

a

mandatory

aggravating

circumstance

at

sentencing, unless the circumstance is prescribed as a constitutional element of the
crime. YUCOM and GSA, within the deadline, have provided comments on the text
of the draft. The Government of the Republic of Serbia in December, as the official
proponent, submitted the draft to the National Assembly, containing the Article 54a,
and the National Assembly of the Republic of Serbia on December 24, 2012 adopted
the law by a majority, which came into force on January 1, 2013.
13

This was the first time that hate crime was codified in the national criminal law.
The Article 54a of the Criminal Code ("Official Gazette of the RS, no. 85/2005,
88/2005 -107/2005 -72/2009, 111/2009,121/2012 and states 104/2013), reads as
follows:

Special circumstances for sentencing for a crime committed out of hatred

Article 54a
If the offense was committed out of hatred because of race and religion,
national or ethnic origin, gender, sexual orientation or gender identity of another
person, the court will appreciate the fact as an aggravating circumstance, unless it is
prescribed as an element of a criminal offense.
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ARTICLE 54a - possibilities for improvement

Article 54a represents a particular circumstance for sentencing, and what is
most important is the fact that the factor is mandatory, meaning that the court must
perceive it as aggravating. Thus, it is very important that when hate crime occurs as
a motive for a crime, the court is obliged to impose a higher sentence.

Personal characteristics that are stated in the Code are race and religion,
national or ethnic origin, gender, sexual orientation and gender identity. It is stated
that only seven personal characteristics may be grounds for hate crime. If compared,
the Law on Antidiscrimination lists numerous grounds such as race, color, ancestry,
nationality, national or ethnic origin, language, religious or political beliefs, gender,
gender identity, sexual orientation, economic status, birth, genetic characteristics,
health status, disability, marital and family status, convictions, age, appearance,
membership in political parties, unions and other organizations, and other real or
supposed personal characteristics. It is clear that there is possibility for hate crimes
which exceed the listed seven characteristics, but it remains the fact that race and
religion, national or ethnic origin, gender, sexual orientation and gender identity are
personal characteristics which most often lead to hate crimes.

The potential improvement of the Article 54a would open the list of the
grounds that is to say that at the end of the Article, after the list other real or
supposed personal characteristics should be added, as is the case with the Law on
Antidiscrimination. This would provide the possibility for a stricter sanctioning of a
higher number of criminal acts based on hatred.
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INTERNATIONAL LEGAL GROUNDS FOR THE ADOPTION OF
HATE CRIME

Offenses committed out of hatred towards certain groups are referred to as
hate crimes in international law. Hate as a motive, can be a foundation of a series of
crimes. What differentiates them from other crimes is the fact that they are mostly
directed against vulnerable groups and have negative consequences not only for the
person who is the victim of a crime, but also for all members of the group to which
that person belongs. They are also a threat to the fundamental values of
international law on the protection to which the Republic of Serbia is committed by
signing and ratifying a number of international instruments on equality, nondiscrimination and tolerance, as well as on the Suppression and Punishment of
Violence which arises from by hatred based on race, color, national and ethnic
origin, religious beliefs, etc.
There are numerous international instruments that advocate this approach,
and among others those are the International Covenant on Civil and Political Rights,
the International Convention on the Elimination of All Forms of Racial Discrimination.
In addition, there is also the Article 4 of the UN Declaration on the Elimination of All
Forms of Intolerance and of Discrimination Based on Religion or Belief, then the EU
Framework Decision on racist and xenophobic crimes, etc. Also, a number of
decisions of the European Court of Human Rights pointed out that the countries
have positive obligations from the European Convention on Human Rights and
Fundamental Freedoms, to investigate possible motives of the crime. This Court has
repeatedly emphasized that hate crimes require from judicial bodies to provide an
answer

which

will

be

proportional

to

the

inflicted

harm.

Thus, by this legal solution, the question of how criminal acts based on hatred are
treated is elaborated more, and how to fully implement the international instruments
and standards in this area.
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CONSTITUTIONAL GROUNDS FOR ADOPTION
Any criminal offense by hatred threatens the basic values of society and basic
human rights and freedoms guaranteed by the Constitution of the Republic of Serbia.
The constitutional basis for the introduction of hate crimes in the Criminal Code of
the Republic of Serbia is contained in numerous regulations of the Constitution which
guarantees equality, protection of minority rights, gender equality, forbids incitement
of racial, national and religious hatred. On the declarative level, the Constitution of
the Republic of Serbia, guarantees equality of citizens and prohibits discrimination,
and in Article 1 it defines the Republic of Serbia as a state of the Serbian people and
all citizens who live in it, based on the rule of law and social justice, the principles of
civil democracy, human and minority rights and freedoms, and commitment to
European principles and values.
Article 14 of the Constitution declares that the Republic of Serbia shall protect
the rights of national minorities, and that the state guarantees special protection of
national minorities to achieve full equality and preserve their identity. Article 15
proclaims gender equality and stipulates that the country shall guarantee the equality
of women and men and develop a policy of equal opportunities.
Article 18 provides that human and minority rights guaranteed by the
Constitution shall apply: "The Constitution guarantees, and as such, directly
implements human and minority rights guaranteed by generally accepted rules of
international laws, ratified international treaties and laws. The law may prescribe the
manner of exercising these rights only if it is expressly provided in the Constitution,
or if it is necessary to exercise the rights of an individual because of their nature,
whereby the law in any case should not affect the essence of the guaranteed right.
Provisions on human and minority rights shall be interpreted in favor of promoting
values of a democratic society, pursuant to valid international standards of human
and minority rights, as well as the practice of international institutions which
supervise their implementation."

Discrimination is prohibited by Article 21 RS Constitution by proclaiming
that before the Constitution and the law everyone is equal, everyone is entitled to
equal protection by the law without discrimination, and that any discrimination, direct
17

or indirect, on any grounds, particularly on race, sex, national origin, social origin,
birth, religion, political or other opinion, property status, culture, language, age or
mental or physical disability is prohibited.
The Constitution guarantees freedom of thought, conscience, belief and
religion, the right to maintain one's belief or religion or change them according to
one's own choice of Article 43, and that no one is obliged to declare their religious or
other beliefs . Everyone is free to manifest their religion or religious beliefs, conduct
worship services, attend religious services or instructions, individually or in
community with others and in publicity or privately to manifest religious beliefs.
Freedom to manifest one's religion or beliefs may be restricted by law only if it is
necessary in a democratic society for the protection of life and health, morals of a
democratic society, the rights and freedoms guaranteed by the Constitution, public
safety and public order, or to prevent inciting religious, national or racial hatred.
Constitution encourages and appreciates differences (Article 48) with
measures in education, culture and public information, and the Republic of Serbia
shall promote understanding, appreciation and respect for differences arising from
specific ethnic, cultural, linguistic or religious identity of its citizens. Any incitement to
racial, ethnic, religious or other inequality, hatred and intolerance (Article 49) are also
prohibited.
According to the Article 50 everyone is free to, without approval, as provided
by law, establish newspapers and other media in Serbia, there is no censorship, a
competent court may prevent the dissemination of information through the mass
media only if it is in a democratic society in order to prevent incitement to the violent
overthrow of the constitutional order or violation of territorial integrity of the Republic
of Serbia, to prevent propagation of war or incitement to immediate violence or to
prevent racial, national or religious hatred that constitutes incitement to
discrimination, hostility or violence.
According to the Article 76, the Constitution guarantees, to persons belonging
to national minorities, equality before the law and equal protection and prohibits any
discrimination based on belonging to a national minority, except the positive one. In
the Article 81 The Constitution proclaims the obligation to develop a spirit of
tolerance in Serbia in the field of education, culture and information, to foster a spirit
18

of tolerance and intercultural dialogue and take effective measures to promote
mutual respect, understanding and cooperation among all persons living on its
territory, regardless of their ethnic, cultural, linguistic or religious identity.
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REASONS FOR ADDENDUMS OF THE LAW ON AMENDMENTS AND
ADDENDUMS OF THE CRIMINAL CODE

The reason for the adoption of the Law on Amendments to the Criminal Code
is primarily related to the fact that the Criminal Code is the most important legal act
which systemically regulates an entire branch of law, and some particular solutions
of this Code are not coordinated with international standards. The introduction of
new provisions in criminal legislation on hate crime creates an important assumption
which will be used by the police and judicial bodies in order to efficiently combat
hatred and intolerance.
Past practice has shown that the authorities have not adequately dealt with
the crimes motivated by hatred. It is obvious at all stages of the process, from the
investigation, to final adjudication and sentencing by a competent court which have
not fully mirrored the real motives of the offenders - especially the motives of hatred.
Specifically, these crimes have, up to these changes of the Criminal Code been only
partially incriminated.
Increased violence based on hatred and intolerance in Serbia and a wider
social need for prevention and fight against such conduct constitute grounds for
introduction of hate crime.
One of the main reasons for the introduction of hate crimes in the Criminal
Code is the prevalence of discrimination and attacks on LGBT people. Sexual
orientation, and especially gender identity is otherwise rarely mentioned in the laws
of the Republic of Serbia. Thus, in addition to the Criminal Code and the Law Against
Discrimination ("Off. Gazette of RS, no. 22/2009), only eight laws prohibit different
treatment because of sexual orientation. These are the Labor Law ("Off. Gazette of
RS, no. 24/2005, 61/2005 , 54/2009 and 32 /2013), the Law on Higher Education
("Off. Gazette of RS, no. 76/2005, 100 / 2007, 97/2008, 44/2010 and 93/ 2012), the
Broadcasting Act ("Off. Gazette of RS, no. 85 /06 , 62/ 06, 85 / 06), Law on Public
Information ("Off. Gazette, no. 43/2003, 61/2005, 71 /2009 89/2010 - decision and
41/2011 - the decision of the Constitutional Court), Youth Law ("Off. Gazette of RS,
no. 50/2011), Law on Health Insurance ("Off. Gazette of RS ", no. 107/2005, 109
/2005 - , 57/ 2011, 110/2012 - decision of the Constitutional Court 119/ 2012), the
20

Law on Social Protection ("Off. Gazette, br . 24/2011 and the Law On Pupils' and
Students' Standards ("Off. Gazette of RS, no. 18/2010). Many of the laws mentioned
above do not include gender identity as a basis for discrimination, but only sexual
orientation.
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HATE CRIME IN CROATIA
Croatia has introduced the hate crime provision into the Criminal code while in
other countries criminal legislation generally defines hate as an aggravating
circumstance; the term hate crime does not exist in the Criminal code as such, but
only as hatred. The law, that introduced this provision was adopted in 2006 and
according to that law, hate crime is defined as: "any offense under this Act,
committed on the basis of hate towards any person on the grounds of race, color,
sex, sexual orientation, language, religion, political or other opinion, national or social
origin, property, birth, education, social status, age, health status or other
characteristics.”
After the attacks during Zagreb Pride in 2007, this Law was applied in practice
for the first time. The perpetrator was sentenced to 14 months in prison.
Amendments to the Law from 2011, that have been into force since in 2013, a
hate crime is defined more precisely for other criminal offenses. The Council of
Europe supported amendments to the Criminal Code of Croatia and pointed out its
shortcomings. It was recommended to the State authorities to introduce the
nationality in all articles related to hate crimes, as well as setting up and managing a
group that promotes racism. A hate crime is primarily defined in general provisions of
the law as a crime committed on a basis of race, color, religion, national or ethnic
origin, disability, gender, sexual orientation or gender identity of another
person. Such behavior constitutes an aggravating circumstance.
Hatred as a motive for the commission of a crime, is especially introduced for:
aggravated murder, female genital mutilation, bodily injury, serious and especially
serious bodily harm, coercion, threat, serious criminal offenses against sexual
freedom and rioters.
For these cases, stricter penalties are foreseen. Apart from imprisonment it is
also foreseen that certain crimes if they are committed out of hatred to be processed
ex officio instead of private complaint (such as crimes of coercion and threats).
Public

incitement

to

violence

and

hatred

constitute

a

separate

criminal

offence. Office for Human Rights of the Republic of Croatia has set up a special
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working group dealing with this issue. The Office has adopted a Code of Conduct in
the case of hate crimes.
The Protocol states that the Ministry of Internal Affairs must pay particular
attention to these crimes, and that the victims must be provided special protection.
Trials of cases under these provisions are meant to be treated under urgent
procedures.
Those cases will be designated separately by the Judiciary and are to be kept
as special records that will be submitted to the Ministry of Justice.
The court proceedings will ensure personal integrity protection measures of
the victims and its further victimization. Also, it is possible to include the victims into
the protection program.
Case law shows that the largest number of cases relates to criminal
offenses are body harm and threats.
A large number of criminal offenses were committed during the "Zagreb Pride"
and "Split Pride", but also in the vicinity of the bars and clubs where LGBT people go
out as well as via social networks.
Hate crimes against the national minorities, primarily Roma and Serbian
population, are also very common.
Nevertheless, the police usually do not specify hate as a motive for the
attacks and threats.
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HATE CRIME IN THE LEGISLATION OF OTHER EUROPEAN COUNTRIES

European countries are increasingly introducing hate crime in their legal
system. Charter of Fundamental Rights of the European Union (Done at Nice in
2000) in its articles 1, 10, 21 and 47 guarantee the right to human dignity, freedom of
thought, conscience and religion; non-discrimination, and freedom to an effective
remedy and a fair trial.
Member States are bound by this Charter, to adopt the relevant legislation
within its jurisdiction and in accordance with its legal system, in order to ensure the
achievement of the prescribed law.
Comparative analysis of the legal systems in the European Union Member
States and candidate countries has shown that there are several common trends
and directions of development of the hate crime provisions.
First of all, that term as such is defined in broader terms.
It is not just the manifestations of hatred that are defined as hate crimes but
also an incentive to commit the crime. This is the case in the Netherlands, Austria,
Montenegro, Italy, and France
The term hate crime is defined on the hate-based intent and thus defined; the
term applies not only to the perpetrator, but also the instigator.
In some countries the base motives may not be public, but can be privately
expressed (In France for example).
However, it is important to emphasize that the characteristics of discriminatory
motive of the act or base motives shall be determined in each particular state
meaning that the act should be the result of a specific discriminatory intent.
In some countries such as Austria, Denmark, Finland, Spain, Italy, France,
hate crime is included into Criminal Code as an aggravating circumstance but not as
a criminal offense, meaning that more strict sanction is foreseen for those acts
motivated by hate.
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Although the penalty provided for this criminal offense differs on many
grounds, including content, gravity and basis of the crime committed, hate crime is
treated as a crime and a punishment may be imprisonment and /or fines.
In the EU countries hate crime still does not exists as a separate criminal
offense.
On the contrary, the relevant provisions and penalties are almost always
envisaged in the regular forms of violence, and therefore a hate crime is treated only
as an aggravating circumstance and not as a separate criminal offense.
A cause for the changes comes from the European Union. The Member
States and the candidate countries are required to harmonize its domestic law with
EU regulations.
Thus, for example, the European Union, according to the European
Convention on Cybercrimes (2001), stipulated that Member States must coordinate
legislation in order to penalize the hate speech on the Internet.
This is an example of good practice that the European Union is using in order
to influence the drafting of new, specific crimes offenses that will lead to the better
protection of human rights.
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HATE CRIME RECORDS

Having in mind that a hate crime is a criminal offense that was committed
based on discriminatory motive that therefore represents a greater threat to
society; records of these cases are very useful in order to prevent and to better
understand the issue.
Also this kind of statistics would show which social groups are the most
vulnerable. In this regard, it would be of great importance to keep a record of hate
crimes, especially those where LGBT people are targeted as victims.
For example, Police in the Republic of Croatia introduced an accurate track
record of the hate crimes by a large number of parameters that sensitized police
officers on the issue of legal mechanisms for prevention of this type of criminal
offenses.
It is necessary to establish a systematic, harmonized and comprehensive
mechanism for collecting data on hate crimes. On the one hand, this mechanism
would be an important tool for effective prevention of hate crimes and attacks on
LGBT people, while on the other it would help the government to better understand
the extent of the problem and its potential threat.
Ministry of Internal Affairs, Prosecution and Courts should have the obligation
to develop a system for monitoring and keeping statistics on crime where there is
discrimination and hate. Hate crimes are to be monitored with particular attention as
it is the threat to the fundamental human rights and freedoms guaranteed by the
Constitution of Serbia and international documents that Serbia ratified. Also, it is
necessary to provide conditions for efficient work of the relevant authorities involved
in the detection, treatment and follow-up procedures conducted for hate crimes in
order to improve the system of monitoring of hate crimes.
Systematic, harmonized and comprehensive mechanism for data collection on
hate crimes would be created if the police are particularly indicating cases of hate
crimes and entered information on the motive in the record.
Also, it would be expedient that police monitor every case from the initiation to
the termination of the litigation. In order to provide a comprehensive insight about the
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society developments the number of the hate crime cases as well as the reaction of
the relevant institution should be included.
Ministry of Internal Affairs is meant to collect this information and to pay
special attention to the protection of privacy and personal data of persons who
are hate crimes victims, in order to avoid further victimization. Thus especially taking
into account already difficult situation of LGBT people, frequent discrimination,
assaults, domestic violence, and the large number of cases of attacks that went
unreported because of fear for their personal safety and mistrust in the work of the
institutions.
When it comes to Courts, hate crime cases should be treated as emergency
procedures and special attention should be paid to the level of social danger of these
types of crimes.
Furthermore, separate records should be properly run including the following
information: special data on the type of the criminal offense; the number of suspects
/ defendants; the decision that prosecution or court made; pronounced sanction.
The statistics that would include such comprehensive data collected by the
Ministry of Justice will represent good starting point for the further prevention work.
Personal characteristics of the victim should be also included into this statistics as
that will identify the most vulnerable groups in society. When it comes to the attacks
on LGBT people this statistic would be valuable as there are no documents including
this data.
In order to make the recording of hate crimes as well as the prevention of this
phenomenon more efficient, victims should be encouraged to report violence. This
will be possible if victim's security, privacy and personal data is protected especially
bearing on mind that in Serbia, the level of unreported violence is high due to the
lack of confidence in institutions but also due to the fear that sexual orientation will
be "detected".
Encouraging victims to report attacks and ensuring the security and support
should be the part of the work of state institutions. Nevertheless, this is the part
where civil society organizations can give their great contribution, by providing
psychological or legal assistance and also by keeping their own records in order to
have the accurate statistics.
27

Speaking about the challenges in the data collection and statistics, Hungary is
an interesting example.
Hungarian legal system provides that offenders impose the sanctions more
than it is required for a criminal offense, but the procedure does not apply directly on
the provision of the criminal law relating to hate crimes.
Thus the justice is to some extent achieved, as the offender is sentenced with
the higher sanction but on the other hand the purpose of stricter sanction is not
fulfilled and there is also no possibility for keeping accurate statistics on hate crimes.
Therefore, it is very important to apply this article, refer to it and record it, and
not only meet the demands set out to fulfill a wider social and cultural importance of
the introduction of hate crime in criminal legislation.
LGBT people in Serbia are targeted as victims of hate crime more often than
other vulnerable groups such as Roma or people with disabilities. Such violence
raised from the deep hatred of the perpetrator toward real and/or perceived sexual
orientation and/or gender identity of the victim. This is rarely processed in the EU
member states legislations. Relevant Institutions are usually not well sensitized and
educated to deal with this issue. Even if the victims report such crimes or incidents,
the fact that reason for attack was prejudice, often does not appear in the official
statistical reports, because the motives of homophobia and transphobia are often not
recognized or not recognized as relevant.
Using the discriminatory language and hate speech toward LGBT population
justify discrimination and violence against LGBT people and also promote
discrimination and violence toward LGBT people as socially desirable behavior.
That led to the development of the social climate where not only that hatemotivated incidents occur without any strong public condemnation, but they are
rather approved.
Member states of the Council of Europe should intensify efforts to combat
hatred towards LGBT population.
So far, only in few member states homophobic and transphobic incidents or
hate crimes are included in official statistics on hate crimes.
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Incitement to hatred, violence and discrimination based on sexual orientation
is not considered a criminal offense in all Member States, and furthermore
homophobic incidents are not taken as an aggravating circumstance in all countries,
although there is a tendency in that direction. Also, the explicit mentioning of gender
identity is not usually mentioned in the provisions of the criminal law relating to hate
crime.
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COURT PRACTICE EXAMPLES IN CASES OF ATTACKS BASED ON
SEXUAL ORIENTATION
In the proceedings before the Higher Court in Novi Sad against S.S, on
suspicion that he had committed the crime of violent conduct and attempted murder,
the Lawyers’ Committee for Human Rights - YUCOM represented the injured, two
brothers, victims of physical assault, while one of them received serious injuries. In
this case, the trial was completed on November 12, 2013 with interrogation of the
defendant, one of the victims and three witnesses as well as examining the expert of
medical profession on circumstances regarding severity of body injuries and mental
capacity of the defendant. On the next day, on November 13, a judgment regarding
S.S. was issued, and he was found guilty of committing criminal acts of bullying and
attempted murder. The first instance court upheld the requirements of the Higher
Public Prosecutor's Office and the defendant was sentenced to imprisonment of
seven years - six years for attempted murder and one for bullying.
The attack was carried out in June 2012 in the city bus in Novi Sad, when the
defendant attacked the victims, first with fists and then with a knife, thinking that one
of them ’was making a move towards him’. The injured young people who were in
good spirits returning from the night out, were victims of hate - motivated attack that
carries great social danger. On this occasion, one of the victims sustained serious
injuries. The motive of this attack was certainly discriminatory. In the statement given
to the police, the attacker himself pointed motive for the attack, which is based on
homophobia. He resigned from this statement during his defense before the court,
when he pointed out that at the time of the attack he was under the influence of
opiates, visibly changing his statements given in the pre-trial proceedings. The
above shows that it was a hate crime, which YUCOM’s attorney pointed out during
the trial. During sentencing, as an aggravating circumstance the court appreciated
the fact that the attack was carried out in the full city bus transport, as well as that
victims did not trigger the execution of these attacks with their actions. Also, the
court rejected the allegations of the defense that the defendant was in a state of
mental incompetence due to abuse of alcohol and psychoactive substances, due to
the fact that he fully reconstructed the event. The fact that the defendant committed
the offense because of the perceived sexual orientation of the victims, the court did
not appreciate as a special aggravating circumstance because the attack took place
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before the introduction of the institute of hate crimes in the criminal justice system
protection, but this case shows willingness of institutions to combat criminal offenses
committed out of hatred. 7
The reaction of the competent authority was in a timely manner, as well as
that the punishment was proportionate to the offense, effective response of the
police and prosecution, as well as adequate response of the court, are required in all
cases of attacks on the physical integrity of citizens, especially when it is motivated
by hatred, chauvinism, homophobia and discrimination.
On February 13, 2013, Higher Court in Belgrade ruled that A.A, M.M. and J.V.
were found guilty of committing criminal acts of violent conduct. The incident
happened in 2007. First defendant A.A. was watching television when he saw a
video message with an explicit content, where a man was searching for a sexual
partner. Taking that as a joke, he replied on that private message. After he received
a reply, he continued to send the messages. He agreed with the victim, M.L. to meet
at the sports center “Olimp” at 10 PM. Defendant brought two friends with him on a
“date”. As it is stated in the judgment “he explained the whole situation to his friends
and they agreed to beat up the unknown fagot”. They did not take the money from
the victim, but they took his mobile phone and broke it. The perpetrators were not
under the influence of alcohol or drugs while that conclusion was made based on the
fact that the perpetrators were non-smokers.
During the defense before the court, defendants stated that they attacked M.L.
because of homophobia. They said that they were in the affective state and got the
wave of homophobia which caused the attack. That has been the only reason for
attack not the robbery.
Although the defendants did not deny that they physically attacked the victim,
the Court made a verdict of acquittal as no elements of the criminal acts of violent
conduct were found. Lawyers’ Committee for Human Rights has submitted an
appeal, and the decision and is waiting for the outcome of the appeal.
7

YUCOM Annual Report 2013, Lawyers' Committee for Human Rights Belgrade, 2013
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QUANTITATIVE AND QUALITATIVE RESEARCH RESULTS
LGBT people in Serbia face violence and discrimination in all aspects of life.
This includes recorded cases of violence, threats of violence, discrimination at
workplace, unlawful hospitalizations and medical treatment of homosexuality,
discrimination in education, access to goods and services, etc. Even though Serbia
has a relatively good legal framework for the protection of rights of LGBT persons,
implementation of the existing legislation is failing due to lack of education and
homophobia in state institutions. Due to this, LGBT people experience a higher rate
of hate crimes directed at them than do the average citizen. Because of the fear of
stigmatization, these crimes are generally under-reported, due to lack of trust in state
institutions and fear of victimization and violence.
Fundamental Rights Agency of the European Union survey findings show that:
•

One quarter of the more than 93,000 LGBT people surveyed in

the EU-27 and Croatia experienced violence because they are LGBT in the
five years preceding the EU LGBT survey 8, with the figure rising to one in
three for transgender people. When considering the 12 months preceding the
survey, 6 % of all LGBT people report having experienced violence, with the
figure rising to 8 % for transgender persons.
Despite action taken at EU and Member State levels to counter crimes
motivated by hatred and prejudice, there remains a lack of confidence among victims
that the authorities can afford them the protection they need. This often makes
victims reluctant to report crime, whether to law enforcement agencies or any other
organization. FRA survey findings show this quite clearly:
•

Eight out of 10 LGBT persons in the EU and Croatia who were

victims of crimes motivated by hatred or prejudice did not report them to the
police.
The most common reasons given by people in the FRA’s surveys for not
reporting their experiences of crime included that nothing would change as a result

8

http://fra.europa.eu/DVS/DVT/lgbt.php
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of reporting incidents, that such offences were everyday occurrences, and that they
did not trust the police.
The result is that many hate crimes remain unreported, unrecorded,
unprosecuted and, therefore, invisible. The under-recording of incidents translates
into low numbers of prosecutions, thereby affording victims fewer opportunities for
redress. As a result, victims of hate crimes themselves remain invisible.
It is therefore essential to put mechanisms in place that would not only enable
victims and witnesses to report hate crimes, but also see to it that perpetrators are
brought to account. If hate crimes are not recorded, then they cannot be prosecuted.
In turn, this leads to offenders being able to carry out their actions with relative
impunity.
Following these results, as well as other research data and anecdotal
evidence that were collected in Serbia, mostly by non-governmental organizations, a
quantitative and qualitative survey with LGBT persons who were victims of hate
crimes was conducted, in order to gather information about experiences, attitudes
and practices of LGBT persons in Serbia who were victims of hate crimes. This data
aims to complement the review of cases and responses of state authorities that were
obtained by sending out freedom of information requests, so as to receive as much
information as possible in order to get a more comprehensive overview of the matter
at hand.
For this purpose, two research methodologies were used, quantitative and
qualitative.
An online survey questionnaire was designed and published on the web site
of Labris, and the web link to the survey was also distributed widely via email and
social media. 39 persons who were victims of hate crime based on sexual orientation
responded to the survey. Out of those, 20 were male identifying as gay, and 19 were
female identifying as lesbian. 18 victims (46.15%) were between 26 and 35 years of
age when filling out the survey, while 7 persons (17.95%) were between 16 and 25
years of age and the same number of persons were between 36 and 45 years of
age. In addition, 3 respondents (7.69%) were younger than 16 years of age, and the
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same number was between 46 and 55, while 1 person (2.56%) was between 56 and
65 years of age.
In addition, in depth semi-structured interviews were conducted with 3
lesbians and 3 gay men, who were victims of hate crimes based on their sexual
orientation, all of which were between 26 and 35 years of age. The purpose of
interviews was to get deeper and more detailed insights from victims, which would
otherwise be difficult if not impossible to infer from online survey responses and state
authorities’ reports and responses to freedom of information requests.
The following themes were investigated with both quantitative and qualitative
methods of data gathering, and the results are as follows:
•

Description of the attack and circumstances in which it occurred

When respondents were asked why they think that the attack was due to their sexual
orientation, or perceived sexual orientation, 31 respondents (81.58%) stated that it
was because of the words and insults that perpetrators were using during the attack,
while 21 (55.26%) said that the perpetrators had known or think they knew that the
victim was LGBT:

81.58%

Words that were used

Symbols

2.63%
55.26%

The perperator knew that
the person was LGBT
Previous threats

2.63%
13.16%

5.26%

Place of attack (LGBT
gathering place
Don't know
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Except for one attack which occurred in 1994, all other attacks occurred between
2008 and 2014. Out of 39 attacks, 31 happened in Belgrade, while 4 happened in
Novi Sad, and one in Apatin, Vršac, Smederevo and Čačak. This does not mean that
in reality most of the attacks occur in Belgrade, on the contrary. Other reports and
anecdotal evidence suggest that there have been numerous attacks on LGBT
persons in smaller settlements, however they are rarely reported and LGBT persons
are reluctant to talk about this, and have less access to the services of LGBT
organization which are located in larger settlements (Belgrade, Novi Sad and
Šabac). In addition, it is our contention that the reason why the majority of people
who responded to the survey got attacked in Belgrade, was due to the nature of the
online survey and the way it was distributed among the LGBT community, using the
already existing contacts, mailing lists and social media which are mostly used by
people in larger settlements, and persons who have already been in contact with
LGBT organizations.
Most of the attacks (34%) occurred at public places (streets and parks), while 32%
occurred at work, 20% occurred near home, 6% at home and 8 % at an LGBT
gathering place or near an LGBT gathering place. While all these results are in
accordance to the results and reports obtained from other sources (NGO reports and
state authorities reports), including anecdotal evidence, it is especially worth noting
that a large proportion of attacks happened in the workplace, which is an alarming
figure, which has not been perceived before.

At home

6%

Near home

20%
32%

At work
At LGBT gathering place or near
an LGBT gathering place

Other public places

8%

34%
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In this respect, in 80% of cases of attacks, perpetrators were private persons, while
20% were persons in official positions, with power over the victims. Majority of
victims did not know the perpetrators (75.9%), while 1 person identified an attacker
as a known member of a right wing extremist group, and 5 of the victims said that
perpetrators were colleagues from work. In relation to this, and out of 20% of
perpetrators in official positions of power over the victim, 44% were employers or
work supervisors that had committed hate crime based on sexual orientation. None
of the respondents said that they were attacked by someone who is a representative
of state institutions.

80%

Attacker is a private person

Attacker is in an offical
position of power

20%

Attacker is known to the victim
Attacker is a member of a known
socal group

75.9%

4%

Attacker is known to the victim
Not applicable

18%
4%
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Attacker is an employer or
supervisor

44%

Proffesor

0%

Socal or health worker

0%

Security worker

0%

56%

Not applicable

•

Frequency of reported and unreported attacks, and reasons for

reporting or not reporting the attacks, including police conduct and
perceptions of safety and security
Previous reports in Serbia, demonstrated that a majority of hate crime attacks
go unreported, due to insufficient trust in state authorities, as well as due to fear of
being further victimized and of disclosing one’s sexual orientation. During previous
years, it was not uncommon that when cases are reported to the police, officers
would often refuse to take reports and there was lack of investigation except in cases
with high media attention. In addition, police officers have often tended to insult
victims of hate crimes and have often refused to take complaints and investigate
such crimes. Also, a problem with wrong qualifications of such offences by the public
prosecutor’s offices was also widespread. When it comes to police misconduct,
different forms of misconduct were identified in the past, including intrusive
questioning, violation of private life, psychological violence outside and at police
stations, sexual harassment, abusive detention and deprivation of medical care.
Research of this study demonstrates similar results, to a certain extent,
however trends of improvement can be observed regarding several aspects of this
problem. The online survey, as well as interviews with victims of hate crimes based
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on sexual orientation, has indicated an increased tendency of victims to report hate
crimes, at least in larger settlements, particularly Belgrade. 67% of research
participants have reported attacks to the police.

Da

67%

Ne

33%

When those who did not report the attacks were asked why they decided not to
report, the most frequent reasons were being unfamiliar with laws and procedures,
and not being out with their sexuality. Only 6 % of respondents stated that the
reason for not reporting was lack of trust in police, prosecution and courts. This
demonstrates that LGBT persons have more trust in state authorities.

Lack of trust in the Police

6%

Lack of trust in the Prosecution

6%

Lack of trust in the Courts

6%

I'm not out

41%

Lack of knwledge about laws and
reporting procedures
Other

59%

35%
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In addition, in an online survey 16 respondents (73%) stated that the conduct of
police officers was professional (neutral), while 4 (18%) stated that police officers
were not supportive but repellent to the victim. Only one person said that the reaction
of the police was supportive, and one person said that the police were insulting
him/her. None of the respondents stated that the reaction of the police was violent.

Supportive reaction

3%

Repellent reaction

18%

Proffesional / Neutral reaction

73 %

Insulting reaction

Violent reaction

Don't know

3%

0%

3%

However, during in-depth interviews only one respondent said that the police
conduct was professional, while all others have expressed different degrees of
dissatisfaction with the way police officers have treated them, ranging from insults
and disencouraging remarks to outright threats. One of the interviewees that have
suffered a violent attack due to her sexual orientation has declared the following:
When I reached out to the police, I thought that they would protect me,
however they have behaved like the ones who have attacked and threatened me.
Trying to intimidate me, one of the police officers asked me “Do you know who I am
when I’m not wearing this uniform?! I’m dressed in black and I’m wearing boots.”
K.K.
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•

Consequences of attacks on private and social/professional life

of the victim
A great proportion of respondents (95.5%) stated that the attacks have had a
profound influence on their private and social and professional lives. Great majority
of respondents have had changes in how they feel about themselves, expressing
feelings of lower self-esteem, guilt and fear. Some of them have also had short term
and long term physical health issues. Due to this 47 % have said that the attacks
have had consequences on their working conditions, while 72 % have had family
issues. One of the interviews has stated the following:
After the attack, due to injuries, I had to stay at home and take care of myself.
My employer didn’t have any understanding for this, so I lost my job. I ended up with
no money, so I had to turn to my family for help, even though this was the last thing I
wanted, because they never looked favorably on me being gay. Apart from shock
and fear which I continued to feel long after the incident happened, I also started to
feel guilty and unworthy, because my family kept telling me that it was all my fault.
Z.R.

Influence on private life

95.5 %

Influence on working
conditions

47 %

Influence on family

72 %

Influence on the LGBT
community

6%

Don't know

3%
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RECOMMENDATIONS

Results and insights that were gathered by this comprehensive study, which
were obtained from responses that were sent to us by the authorities (police, courts
and prosecution) based on requests for free access to information of public
importance, analysis of hate crimes in the criminal legislation of Serbia, methods of
its introduction and possibilities for improvement, examples of comparative practice,
and the importance of making records of hate crimes, as well as quantitative and
qualitative research on attitudes of LGBT people towards state authorities, their
reasons for reporting or not reporting hate crimes and circumstances in which hate
crime attacks occurred, have been presented at a meeting with relevant
stakeholders. The meeting took place on December 25, 2013 in Belgrade.
The meeting was attended by:
•

Gačević Golub – Head of the Department of the Police,

Prevention and Community Policing at the MIA Police Department
•

Jokanović

Jelena

–

OEBS

Mission

in

Serbia,

Democratization Department, adviser to the minority program
•

Kiurski Jasmina - Deputy Appellate Public Prosecutor

•

Milaković Marija – Judicial Academy

•

Matić Momira - Judicial Academy

•

Olenik Aleksandar - Lawyer

•

Pjanović Sretko - Head of the Department of Public

Order; Police Bureau; Police Department of the City of Belgrade
•

Sinani Adi - OEBS Mission in Serbia, Democratization

Department, collaborator on the program and contact person for issues
of hate crimes
•

Stojanović Milošević Gordana - Deputy State Public

Prosecutor
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•

Stjelja Ivana – YUCOM - Lawyers committee for human

rights, Lawyer
•

Stojmenović Aleksandar - Department of the Police,

Prevention and Community Policing; Department of Organization and
Development Affairs
•

Todorović Dragana – LABRIS, Lobbying and Advocacy

Consultant
•

Todorović Jovanka – LABRIS, Lobbying and Advocacy

Program Coordinator
•

Šoć Vladimir – National contact person for the fight

against hate crimes

The goal of the meeting was the presentation of the draft of the report relating
to the conduct of the state authorities in the event of attacks on LGBT people, but
also the opportunity to jointly propose recommendations for improving the work of
the police, prosecution and the courts to protect the rights of LGBT persons and
efficiently implement hate crime legislation. The most important recommendations for
the decreasing levels of hate crime incidents are as follows:
1. Modifying existing hate crime legislation to include an expanded list of
personal characteristics on which hate crime can be based, or make the
list open to include other possible bases.
2. Introducing mandatory records keeping of hate crime incidents by the
police, prosecution and courts.
3. Designate and authorize a state body that would be in charge of analyzing
hate crime records and statistical data about hate crimes.
4. Raise awareness and increase knowledge of police, prosecution and court
representatives about hate crimes and dangers of hate crimes
5. Sensitize police officers to work with LGBT persons
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6. Empower and inform members of the LGBT community about hate crime
7. Create and implement preventative measures against hate crime
8. Raise awareness of general public about dangers of hate crimes.
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ANNEX 1 – Overview of cases and responses for which freedom of
information requests were sent out to Ministry of Internal Affairs, Courts
and Prosecution

Nr.

1.

2.

Freedom of
information requests
were sent out for the
following cases: 9

Attack on a female person that
took place in her apartment at
New Belgrade on January 14,
2012 at 4 AM. The attack was
preceded by threats sent by text
messages on her mobile phone
and after the attack; police quickly
arrived and drafted a police
report. The attacker was a man, ex
boyfriend of the attacked person;
motive for the attack was sexual
orientation.

The attack took place on May 12,
2012 in the evening, in the City of
Nis. A man was attacked by two
young men, probably because of
his sexual orientation.

Information
provided by the
Ministry of Internal
Affairs of the
Republic of Serbia:

Information
provided by
the Courts:

Information
provided by the
Prosecution:

Police Directorate of the City
of Belgrade / Novi Beograd
Police Station / Department
for Control of Legality of Work
sent notification that there is
no registered attack which is
described in a request for
information submitted by
LABRIS. The attack is not
recorded in electronic or
manual records database.

Ministry of Internal
Affairs/Cabinet of the
Minister/Office for
Information of Public
Importance states that after
checking the official records of
the Police Department in Nis,
police stations in Mediana, it is
found that the attack is
recorded and that police

9

Freedom of information requests were sent out to the Ministry of Internal Affairs of the Republic of Serbia, related to the following information:

Has the relevant police station intervened?; What actions have been taken?; Report on the intervention; Information about whether the cases were further
referred to the competent prosecutor's office; The report drawn up in consultation with the Deputy Prosecutor of the Public Prosecutor's Office in the case of
attack on the D. K. on November 21, 2012 at 17.30 in Karlovacka Street in Zemun; Copy of a criminal complaint for the attack on A.Z. on October 15, 2011
around 4 AM in Marsala Birjuzova street in Belgrade; Copy of a criminal complaint for the attack on a man outside the night club "Plastic" in Takovska street in
Belgrade, on May 6, 2011 at 5 AM; Copy of a criminal complaint for the attack on a man near the Faculty of Law in Belgrade on September 30, 2011, around 5
PM; Copy of a criminal complaint for the attack on two young men of German nationality who were attacked by K.Z. at Ada Ciganlija in Belgrade on August 12,
2010; Record of treatment for an attack on two men in Djure Jaksica street in the City of Smederevo on September 5, 2012;
Freedom of information requests were sent out to the Prosecution, related to the following information:
Did the Prosecution get the listed reports on attacks from the relevant police stations and whether the Prosecution further proceeded and prosecuted the
suspects on charges received from the police?
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3.

The attack on the man and theft
near the Faculty of Veterinary
Medicine in Belgrade around 7PM,
on June 8, 2012, probably
motivated by sexual orientation.

Having reviewed the records
of the Police Department of the
City of Belgrade/Police station
Savski Venac, it was stated that
the attack for which the
request for information was
sent out by Labris was not
found as recorded, or as an
attack after which police
officers have intervened.

The attack on the man in the City
of Sremska Mitrovica on June 27,
2012. The man was pushed down
from his bicycle after threats. The
case was reported in early July
2012.

Ministry of Internal
Affairs/Cabinet of the Minister
/Office for Information of
Public Importance states that
in official records of the police
department in Sremska
Mitrovica, during the specified
period, such a case was not
reported. It was found that the
incident with the same
description took place on
January 4, 2012, and was
reported to the Police
Directorate, duty service in
Sremska Mitrovica. On the
occasion of this attack Police
Directorate in Sremska
Mitrovica forwarded
information to the Basic Public
Prosecutor in Sremska
Mitrovica.

The attack took place in
Smederevo on September 5, 2012
around 1.30 AM. Several men
attacked two men, first in the
restaurant Madera in Smederevo,
and close to the main promenade
in Smederevo. Potential motive the victims’ sexual orientation.

Ministry of Internal Affairs /
Cabinet of the Minister / Office
for Information of Public
Importance states that by
checking the official records, it
was determined that the
attack took place on the night
between September 3 and 4,
2012 at Djura Jaksic Street in
Smederevo. Perpetrators were
identified by police officers in
the Police Directorate
Smederevo and they are,

4.

5.

officers intervened. Report on
the intervention was made.
Prosecution was not informed
about the attack.

Basic Public Prosecutor in
Sremska Mitrovica
responded to Labris’
freedom of information
request and replied that
the Police Directorate in
Sremska Mitrovica
submitted an application
under number PU-143/12
on January 23, 2012 to the
Prosecution. Applicant was
attacked on January 4,
2012 in Salas Nocajski by
three men, one of them a
minor. This prosecution
made a decision not to
initiate criminal
proceeding for this case,
while for the minor the
case was referred to the
Higher Public Prosecutor
in Sremska Mitrovica.
Higher Public Prosecutor
in SremskaMitrovica
stated that the Basic Public
Prosecutor in Sremska
Mitrovica submitted the
case to the Higher Public
Prosecutor in Sremska
Mitrovica on February 6,
2012 with documentation
of the Police Directorate in
Sremska Mitrovica. After
that Higher Public
Prosecutor in Sremska
Mitrovica as the
competent prosecution to
proceed in criminal cases
to minors, on June 14,
2012 made a decision - an
official note declaring that
it will not undertake a
criminal prosecution
against the minor.
Basic Court in
Smederevo
responded to the
freedom of
information request
and stated that the
request must
contain the full name
and address of the
applicant, and the
precise description
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under suspicion of committing
a crime of participating in a
fight, brought to the
investigative judge of the Basic
Court in Smederevo.
Police Directorate in
Smederevo sent a statement
stating that police officers,
department of criminal police
in PD Smederevo arrested 5
people and determined
measure of police custody for
48 hours on suspicion of
committing the crime of
participating in a fight. In a
statement made by the Police
Directorate in Smederevo
(Ministry of Internal Affairs /
Directorate of Police / Police
Department in Smederevo) it
is clearly stated that the
motive for a dispute and a
fight was sexual orientation of
the victims. On this occasion
one of the attacked suffered
Grave Bodily Injury and other
Light Bodily Injury. The
statement indicates that the
suspect was brought before
the investigative judge of the
Basic Court in Smederevo.
The attack took place in Belgrade
on September 8, 2012 around
1.30 AM in the park in
Fruškorgoska street. A man was
beaten with a meat hammer
because of his sexual orientation.

The report of the Police
Directorate of the City of
Belgrade/ Stari grad police
station / Department for
Control of Legality of Work
states that the one who was
attacked had visible injuries
on his nose and head. It was
stated that the one who was
attacked was beaten by
several persons of whom one
had a hammer for meat and
they assaulted him after one of
the attackers shouted "There's
a gay" Hit him!" Deputy Public
Prosecutor of the First Basic
Public Prosecutor's Office was
consulted, which pleaded that
the report to Prosecutor Office
must be submitted, which was
done. Police officers from the
Police Station Stari grad went
to the scene and took further
operational work. Victim was
taken to the Emergency Center
where he was diagnosed with
Light Bodily Injury.

Third Basic Public
Prosecutor's Office in
Belgrade respond to the
freedom of information
request and stated that the
Third Basic Public
Prosecutor's Office in
Belgrade is unable to
provide the requested
information, since the Law
on the Seats and
Territorial Jurisdictions of
Courts came into force. So
instead of one public
prosecution, three public
prosecutions are
established for territory of
the City of Belgrade.

The attack was reported by S. R.
who was attacked on October 29,
2012 in the building of Secondary
School of Economics in
Kursumlija. S.R. was going to the
final exam.

Ministry of Internal
Affairs/Office of the
Minister/Office for
Information of Public
Importance responded to the
freedom of information
request and stated that
according to the official
records of the Police Station in
Kursumlija, S.R. reported the
case of the attack on October

Higher Public Prosecutor's
Office in Prokuplje
responded on the Labris’
request according to the
freedom of information.
Higher Public Prosecutor's
Office in Prokuplje
sent the official letter, KTR.
Br. 334/12 on November
8, 2012 following which
the attack on S.R. was

6.

7

of the requested
information. The
above described
case does not
include closer
information about
the perpetrator or
perpetrators of the
aforementioned
attack, as well as
persons who were
injured in the
incident, because
such information is
not available.
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29, 2012 around 8.30 PM.
Attack occurred in front of the
School of Economics in
Kursumlija when several
students tried to hit him.
Police officers referred this
information and report on
acting to the Higher Public
Prosecutor's Office in
Prokuplje on October 31,
2012.

8.

The attack on the man in the
center of Belgrade, November 17,
2012 around 2 PM in a public bus,
line 75.

The attack on D.K. took place in
Zemun in Karlovacka street on
November 21, 2012 around 5 PM.
D. K. was attacked near his house
by two or three unknown men.

9.

referred to the Basic
Public Prosecutor's Office
in Prokuplje. Through
Basic Public Prosecution in
Prokuplje it was found that
the case file is in the Basic
Public Prosecutor's Office
in Kursumlija. At the
request of the Higher
Public Prosecutor's Office
in Prokuplje obtained
information that the Basic
Prosecutor's Office in
Prokuplje on November
20, 2012 under number
KTR 670/12 – it was
decided that there are no
possibilities for the
initiation of criminal
proceedings against
participants and that there
is not a single element of a
criminal offense for ex
officio prosecution.

Having reviewed the records
of the Police Department of the
City of Belgrade/Police Station
Novi Beograd stated that the
event was found and recorded
in the electronic record of
incidents. A person, who is a
member of the LGBT
community, was verbally
insulted by a group of
unidentified persons, who
kicked him in the back. The
person had no injuries and he
didn’t want medical assistance.
Police Department of the City
of Belgrade/Zemun Police
Station sent the notification
that the victim came at the
Police Station Zemun, on
December 1, 2012 around
21.30 PM and reported the
attack that took place on
November 21, 2012 around
5.30 PM. That day D.K. was
walking back home from work
and in Karlovacka street, near
the street number 48, in a
parked black car Fiat Punto,
with unknown registration
plates, two unidentified
persons without any reason
splashed the tear gas and beat
him up. It is stated in the
report that the perpetrators
shouted "sick, filthy fagot."
After the attack, and insults,
unidentified persons escaped
the scene. Report for the
further work was made after
the consultation with the
Deputy Public Prosecutor from
Basic Public Prosecution, S. M.

Third Basic Public
Prosecutor's Office in
Belgrade responded on
freedom of information
request that Third Basic
Public Prosecutor's Office
in Belgrade is unable to
provide the requested
information, since the Law
on the Seats and
Territorial Jurisdictions of
Courts came into force. So
instead of one public
prosecution, three public
prosecutions are
established for territory of
the City of Belgrade
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Attack on a female person A.Ž.
that took place on October 15,
2011 around 4 AM in the center of
Belgrade

10.

According to the records
received from the Police
Directorate of the City of
Belgrade/Stari grad Police
station charges were referred
to the Higher Public
Prosecutor – Department for
under aged persons – against
an underage perpetrator of a
criminal act for the reasonable
suspicion that he
committed the criminal act
Grave Bodily Harm article 121
Criminal Code of Serbia
toward the victim A.Ž.
By further operational work,
perpetrator was identified. In
the copy of the criminal
complaint
it is stated that the perpetrator
asked the victim whether she
was a lesbian.
After the consultation with the
Duty Prosecutor of the First
Basic Prosecution as well as
with Duty Deputy Senior
Prosecutor for minors, the
police patrol from the police
station Stari grad ordered
questioning of all suspects as
citizens but the perpetrator on
the circumstances of the
criminal offense Grave Bodily
Harm, article 121 Criminal
Code. Prosecutor of the First
Basic Court also agreed.
Same day, at 5. 40 AM police
patrol brought to the police
station the perpetrator
accompanied by his father.
Duty Deputy Senior
Prosecutor for minors was
advised again and she
reconfirmed that the
perpetrator should be
questioned again on the
circumstances of the criminal
offense Grave Bodily Harm,
article 121 of the Criminal
Code and then to be released.
She also ordered the criminal
complaint along with the
record to be sent to the Higher
Public Prosecutor –
Department for minors.
On October 15, 2011 around
4AM, three attackers followed
A.Ž. and her female friends
from Brankova Street to the
corner of the streets
CariceMilice and Maršala
Birjuzova located in the center
of Belgrade.
Attack started after a short
argument. Attacker
approached A.Ž. asking her to
give him her mobile phone to
call the taxi. A.Ž. gave him her
mobile phone. After noticing
that she was wearing a shirt
with symbols of the LGBT
movement, the attackers

The Republic Public
Prosecutor PI. Br.79/13
sent the information that
in accordance with the
Law on Free Access to
Information of Public
Importance, it is necessary
to submit a request to the
prosecution where
criminal charges for the
requested cases were filed
or the relevant police
authority who made the
record for the requested
cases.
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started to argue with her. One
of the young men from the
group was shouting several
times the question whether
she was a lesbian. Then A.Ž.
asked the attackers to give her
back her mobile phone, after
what, the attacker began
hitting her first with the fist in
her head and after, he drew
out a knife and attacked her
with it. A.Ž. suffered Grave
Bodily Harm - a deep
laceration of the right hand (as
she grabbed the blade with her
hand),severed tendons, a head
contusion, as well as multiple
bruises and cuts caused by the
punches and kicks of the
attacker. The suspect run away
down the Marsala Birjuzova
street but police patrol found
his friends on the scene.
After the attack, the police
patrol from the police station
Stari grad came on the scene
where they found the victim
and her friends together with
friends of the attacker,
investigated the incident and
drove A.Ž. to the Emergency
Center. Friend of A.Ž. who was
also attacked, refused medical
assistance.
The attack took place on March
20, 2011 around 5 AM in front of
the gay club“Francuska sobarica”

11.

Police Directorate of the City
of Belgrade / Stari grad Police
Station / Department for
Control of Legality of Work
sent notification that the car
patrol of the Stari grad Police
Station intervened after the
call received from the club’s
security. The victim was
suddenly attacked at the exit
by two young men. One of
them said “Take it easy man”
and after that they started to
beat him.
Victim received several blows
to the head, near the nose,
after which the club security
separated him from the
attackers, who then escaped in
a car. Police patrol suggested
to the victim to initiate
criminal proceeding in the
Stari grad Police Station after
the medical treatment in the
Emergency Center along with
all medical documentation.
Victim refused to get medical
treatment and he never filed
the complaint.

.
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Attack on a male person that took
place on May 6, 2011 around 5AM
in front of the night club “Plastic”
in the center of Belgrade. Victim
made a statement to the police
and then repeated it before the
Police inspector in the Palilula
Police Station three days later.

Police Directorate of the City
of Belgrade / Stari grad Police
Station / Department for
Control of Legality of Work
sent notification that in the
electronic record keeping, one
person asked for the medical
treatment due to the injuries
he suffered from the unknown
man in front of the night club
“Plastic”. In the Emergency
Center, person was diagnosed
Light Bodily Injury.

Car patrol from the Police
Station Palilula prepared a
special report on this case, and
charged the leader of First
Security Sector, Palilula Police
Inspector for further work on
this.
On June 30, 2011 after
(INVESTIGATIONS) measures
and actions were taken, Police
Inspector filed a criminal
complaint on suspicion of
committing a crime from the
article 344 point 2of the
Criminal Code.(violent
behavior) and submitted it to
the First Instance Public
Prosecutor's Office.

12.

The Republic Public
Prosecutor PI. Br.79/13
sent the information that,
in accordance with the
Law on Free Access to
Information of Public
Importance, it is necessary
to submit a request to the
prosecution where
criminal charges for the
requested cases were filed
or the relevant police
authority who made the
record for the requested
cases.

Police Directorate of the City
of Belgrade / Palilula Police
Station sent notification that:

On May 6, 2011 around 5 AM,
in front of the night club
“Plastic” perpetrator attacked
the victim and without any
reason started to beat him up
with the fist and feet in the
head and all over the body.
Short argument preceded the
attack, but the victim did not
take part in it.
Suspect confessed to the
attack justifying his act as a
self defense act. Duty
Prosecutor of the First Basic
Prosecution was Informed and
consulted and he approved the
filing of criminal charges.

13.

Attack on a male person that took
place on July 18, 2011 around 2
PM in Nemanjina street in
Belgrade
Case was reported to the Police
Station Savski Venac
On July 18, 2011 around 2 PM, a
man was walking down
Nemanjina street and near the
bus station three unknown man
approached him. Immediately
they started yelling and
threatening him, uttering
offensive

According to records received
from the Police Department of
the City of Belgrade/Police
Station Savski venac the
described event was not
found.
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homophobic curses “Kill the
faggot!”. The victim managed to
get away and take out a mobile
phone to call the police.
This stopped the attackers.

14.

15.

16.

17.

Attack that took place on July 26,
2011 in the evening hours in the
center of the Rakovica
Municipality. Two male persons
were attacked and they reported
the case to the police
On July 26, 2011. Two guys were
walking in the central streets of
Rakovica Municipality in
Belgrade, when suddenly from
behind an unknown man came up
to them, grabbed them both
around the neck with his arms
and asked them if they were gay.
Victims tried to free themselves.
One man managed to escape
while the other was insulted and
beaten up with the fists.

According to records received
from the Ministry of Internal
Affairs of Serbia/ Department
of the City of Belgrade/Police
Station Rakovica the case was
not reported or recorded in
Rakovica Police Department.
After careful observation of
the manual record keeping, it
is confirmed that from the
number 5404 to the number
7806 which applied for July
14, 2011 to September 20,
2009, no case was reported for
the requested date of July 26
between 00-24h.

Attack on two male persons that
took place on August 26, 2011
around 11 PM in the “Danube
park” in city of Novi Sad. An
injured man made a statement to
the police in the Emergency
Center.

Ministry of Internal
Affairs/Cabinet of
Minister/Office for
Information of Public
Importance sent the
notification that Police
Department in Novi Sad does
not have any data on a
requested case.

Attack on a male person that took
place between 26- 27 of
August,2011 in Novi Beograd
(Belgrade municipality).
Victim made a statement to the
police. Two men were sitting on a
bench and talking when the group
of five insulted and attacked them.
Police did not come to the scene,
but to the Emergency Centre.

According to records received
from the Ministry of Interior of
Serbia/Police Department of
the City of Belgrade /Novi
Beograd Police Station-the
case was not reported or
recorded in the police station.

The attack on a high school boy in
Belgrade High school on
September 2, 2011 which was
reported to the school
psychologist and to the police.
The victim was returning to the
classroom after a break, when he
was approached by one of the
students from the same school
asking : “why are you such a fag?!”

Police Department of the City
of Belgrade/ Novi Beograd
Police Station / Department
for Control of Legality of Work
provided following
information:

Request for the case that
LABRIS sent is not recorded
neither in electronic nor in
manual record keeping as an
attack after which police
officers have acted.
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Attack on a male person that took
place on September 30, 2011
around 5PM near the Faculty of
Law in Belgrade

Police Department of the City
of Belgrade /Police Station
Vračar provided the following
information:
Requested case was sent to the
Prosecution with an aim to
identify the perpetrators of the
criminal offense Violent
behavior, Article 344, st.1.
Victim made a comprehensive
statement; he was shown the
photo album of the potential
offenders.
First Basic Prosecution in
Belgrade was informed about
the undertaken activities as of
November 23, 2011. In the
police report of the Police
Station in Vracar it is stated
that Deputy Prosecutor of the
Basic Prosecution in Belgrade,
S.R. has been informed and
advised in regards to this case.
Police report is very
comprehensive as it included
detailed information about the
attack that occurred in the
center of Belgrade on
September 30, 2011 around 4
PM. The victim was walking
with a friend down the
Boulevard of King Alexander
when suddenly one man
approached asking “Hay, you
fags, are you going to the
Parade?” He said that they
were “looking as someone who
would go to the Parade.” Then
the perpetrator asked one girl
who was standing near-by, the
same question – Did they look
as someone who would go to
the Parade? The girl replied
affirmative. Then he asked for
the money In order to leave
them alone and when they
refused to give him the money,
the perpetrator said that there
is a large number of football
supporters of the Club “Rad”.

Attack took place in Novi Sad on
October 31, 2011. Attackers were
two unknown men, victim was left
unconsciousness laying on the
street. Case was reported to the
Novi Sad police.

According to records received
from the Ministry of Interior of
Serbia/ Police Station Novi Sad
, the attack was recorded as
the criminal act of Robbery
from article 206, paragraph 2
of the Criminal Code, qualified
by the Higher Public
Prosecutor, and charges were
filed against unknown
attackers to the Municipal
Public Prosecutor in Novi Sad,
while the investigation of the

18.

19.

According to the
records received
from the Ministry of
Interior of Serbia,
the report on this
attack was passed on
to the First
Municipal Public
Prosecutor in
Belgrade, and the
attack was qualified
as the criminal act –
Violent behavior.
Furthermore, police
officers of the Police
Directorate for the
City of Belgrade are
undertaking
measures and
actions within their
jurisdiction in order
to find the attacker.

Third Basic Public
Prosecutor's Office in
Belgrade responded to the
freedom of information
request that Third Basic
Public Prosecutor's Office
in Belgrade is unable to
provide the requested
information, since the Law
on the Seats and
Territorial Jurisdictions of
Courts came into force. So
instead of one public
prosecution, three public
prosecutions are
established for territory of
the city of Belgrade
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case is still in progress.

Sexual orientation is not
mentioned as a possible
motivation for the attack.
Attack on a male person that took
place on November 26, 2011,
around 2 AM in Kolarceva street,
in the center of Belgrade. A man
was attacked by two young men
most probably because of his
sexual orientation.

20.

Police Department of the City
of Belgrade / Stari grad Police
Station / Department for
Control of Legality of Work
recorded that the attack
occurred in the center of
Belgrade at the Republic
Square. Sexual orientation
which was most probably the
reason of the attack is not
mentioned in the police report.
It is stated that the victim was
attacked “with no cause” and
that he suffered Light Bodily
Injures. The perpetrator
assaulted the victim with
homophobic insults, after that
he kicked him in the back and
head. After a few minutes,
police arrived and interviewed
the attacker on the scene,
while others who were in the
group with perpetrators ran
away in the meantime. Even
though at first the attacker
denied that he was involved in
the attack, at one point he
continued to insult the victim
in front of the police.
Perpetrator was taken to the
Police station Stari grad, while
the victim went to the
Emergency Center where he
was diagnosed with Light
Bodily Injuries (head and face
contusions and prominent
bruising above and below the
left eye). Deputy of the First
Municipal Public Prosecutor in
Belgrade stated that there are
no elements for the criminal
offence prosecuted ex officio.
Perpetrator was retained in
the police offices according to
the article 168 of the Law on
Misdemeanors. On December
1, 2011 criminal proceeding
was initiated. According to
records received from the
Ministry of Internal Affairs of
Serbia that there were no
elements of a criminal act that
is prosecuted ex officio, and
that misdemeanor charges
from article 6, par. 3 and
article 12, par. 1 of the Public
Order and Peace Act are to be
filed against the accused.
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The attack took place at Ada
Ciganlija in Belgrade on August
12, 2010.
The victims were two young
German citizens who were
attacked by K.Z. because of their
sexual orientation. 10

Police Department of the City
of Belgrade / Police Station
Cukarica / Department for
Control of Legality of Work
sent the notification that there
was reasonable suspicion that
he committed the Criminal Act
of Robbery from the Article
206 of the Criminal Code of
Serbia.
K.Ž. was arrested with a
criminal complaint, which was
filed in criminal proceedings.
He was brought to the
Investigative judge of the
Higher Court in Belgrade.

Copy of the criminal charge
was submitted to the Higher
Public Prosecutor in Belgrade.

21.

K.Z. was arrested after he, on
August 12, 2010, in Ada
Ciganlija stabbed with a knife,
injured and robbed a German
citizens D.M. and P.R. During
the police hearing, K.Ž. said
that he attacked them because
they “acted as members of the
gay community” while the
copy of the criminal complaint
showed that criminal report
contained the information that
the suspect K.Ž. had intent to
obtain an unlawful material
benefit by use of force. (He
took mobile phones, leather
bag, money and a silver chain).

At the hearing, the suspect
admitted to the attack, but said
the motive was not the
robbery but rather the fact
that German citizens who
were hugging and kissing on
the promenade, looked like
gays.

The attacker used 27 cm long
knife that he used to stab the
victim on the right side of the
back. In the Emergency Center,
victim was diagnosed with the
Serious Bodily Harm.
Sexual orientation was never
mentioned as a motive,
although the perpetrator
repeated that the reason for
the attack was K.Z. hatred
toward this vulnerable group.

10

http://www.vesti-online.com/Vesti/Hronika/74318/Izbo-Nemce-jer-je-mislio-da-su-gej
In the Police Station, the suspect confessed the attack and, surprisingly, he said that the robbery was not the motive of the attack. To our surprise, he said that
he was annoyed to see two gay men kissing and hugging on the boardwalk"- said in Belgrade police.
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This was reported by the
media as well.

Detention was extended, but
the process is completed by
imposing judicial admonition.
The attack took place in the City
of Becej in the night club “Stage”,
between September 17-18, 2010.
The victim is male.

22.

Misdemeanor Court in
Becej did not have the
needed information
requested from Labris.

Victim was attacked in front of
gay club “Apartment” in
Belgrade. He was with the
group of friends and they
stood briefly in front of the
entrance to the building where
the club is located.
At that moment they saw a
group of three people who
seemed like hooligans. One of
them after a question about
the party, started to shout:
“you mother fucking
faggot!”After that the
perpetrator started to beat one
person from the group. His
glasses were broken in half,
and there were red marks on
his nose from strong blows.
The police conducted an
investigation and the victim
together with his friends made
statements. In the statement
sent by the Police Department
of the City of Belgrade/Police
Station Stari grad/
Department for Control of
Legality of Work
sent the notification that after
the call police station received
from the police staff from the
police Department of Public
Order, Police Station Stari grad
sent the car patrol to the club
“Apartman”.
Police officers made a record
about the attack on the guest
of the club Apartman in
Fruskogorska street. Police

The Republic Public
Prosecutor PI.
Br.79/13responded to the
freedom of information
request, and stated that it
is necessary to submit a
request to the prosecution
where criminal charges for
the requested cases were
filed or the relevant police
authority who made the
record for the requested
cases.

Victim was in the night club in
Becej when he felt strong kick
in the head. He was semiconscious and unable to
identify the attackers.
Although few days before the
attack it was organized the
petion against pride (Pride
parade tribune where the
victim supposed to take part)
this was not recorder in the
police documents.
The attack on the man in front of
the club “Apartman” in the center
of Belgrade, night between
September 25-26, 2010 around
1AM

23.

Ministry of Internal Affairs /
Cabinet of the Minister / Office
for Information of Public
Importance sent the
notification for the requested
case. Police officers from the
Police Station Becej filed a
request for legal proceedings
submitted to the Misdemeanor
Court in Becej.
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officers questioned the
witnesses, as the victim left the
scene. Going through the
police record there is no
information about his
addressing to the police
station Stari grad.
The attack at the headquarters of
the organization “Women in
Black” in Belgrade, around 1 AM
in the eve of Pride Parade held on
October 10, 2010

24.

Official records of the Police
Department of the City of
Belgrade/Police station Savski
venac, recorded the incident
for which Labris requested
information. Attack on the
activists of “Woman in Black”
occurred on October 10, 2010,
around1:30 AM when two
unknown young men raided
the “Women in Black”
premises in Belgrade, and
brutally, with a hammer,
attacked the activists present.
On that occasion, a woman
was injured. Attack was
inspired by the hate toward
LGBT people as one of the
perpetrators asked for “fags”
wanting a physical fight”. It
was a politically motivated
attack on the headquarters
and activist of “Women in
Black” because of the clear
support to the LGBT rights and
the Pride Parade. It is
important that police record
included the question (Are you
gay?) asked by the
perpetrators.

The Republic Public
Prosecutor PI. Br.79/13
responded to the freedom
of information request and
stated that it is necessary
to submit a request to the
prosecution where
criminal charges for the
requested cases were filed
or the relevant police
authority who made the
record for the requested
cases.

In relation to this case, an
excerpt from the order for the
execution of acting officers of
the Police Station stating that
in the “Women in Black”, an
inflammation of two
unidentified persons with a
meat hammer and seriously
injure done of the members of
this organization. One of the
attackers asked her if she is
gay and then has hit her right
eye.

The attack on K.B, the Swiss
citizen, on October 10, 2010 in the
Belgrade restaurant Majdan at
Municipality of Zvezdara. Pride
participant was attacked by
several young men
25.

Police Department of the City
of Belgrade/Police station
Zvezdara sent the report for
the requested case. Police
officer from the police station
Zvezdara took this case.
On Octobar 10, 2010 around 3
PM Emergency center
informed a duty police service
of the Police Station Zvezdara
about the physical attack on
the Swiss citizen in the
restaurant Majdan.
Victim along with several
friends went to a nearby
restaurant Majdan, where two
male persons started to beat
him up.

Third Basic Public
Prosecutor's Office in
Belgrade responded to the
freedom of information
request that Third Basic
Public Prosecutor's Office
in Belgrade is unable to
provide the requested
information, since the Law
on the Seats and
Territorial Jurisdictions of
Courts came into force. So
instead of one public
prosecution, three public
prosecutions are
established for territory of
the city of Belgrade.
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He was severely beaten, was
cared for in the Emergency
Centre, and in addition to the
visible injuries to the body the
attack also resulted in mild
amnesia.

The police report included the
information that K.B. was
wearing the symbols of the
LGBT movement. (badge)
Officers of the Directorate for
Foreigners reported the attack
on the Swiss citizen.

26.

27.

The attack took place in the City
of Novi Sad on June 6, 2010,
around 10 PM. Male victim was
attacked in the city bus number 9

The attack on the man that took
place at the walking trail near the
streets Vjekoslava Kovača i Milana
Rakića in Belgrade on April 5,
2007 around 11 PM.

Police Department of the City
of Belgrade/ Police Station
Zvezdara sent the notification
that there is no written record
for the case that Labris has
requested information about.

The attack on two men Dj.I and
B.P that took place in front of the
Belgrade club “Mistique” on
November 10-11, 2013.
In the police statement, victims
pointed out that they were beaten
up just because they were gay.

Ministry of Internal Affairs /
Cabinet of the Minister / Office
for Information of Public
Importance forwarded the
request to the Directorate of
Police/Police Station Stari
grad that there is reasonable
suspicion that on November
10, 2013 around 2 AM in the
center of Belgrade (Cumuicevo
sokace) near the night club
Mistique, unknown person has
committed the crime of
Serious Bodily Injury and Light
Bodily Injury Article 121 and
122 of the Serbian Criminal
Code. The suspect approached
to the victim, hit him with a
glass bottle in the head, kicked
his shoulder after what he
suffered Light Bodily Injury.
After he felt down on the floor
where he suffered Serious
Bodily Harm. Prosecutor was
advised. Criminal charges for
this criminal offense were
submitted ex officio. Charges
were submitted on December
26, 2013.

28.

29.

Ministry of the Internal
Affairs/ Cabinet of
Minister/Office for
Information of Public
Importance sent the
notification that Police
Department in Novi Sad does
not have the information
regarding data requested by
Labris.

Physical and verbal attack on S.R.
from Kursumlija on 23rd of

Ministry of Internal Affairs /
Cabinet of the Minister / Office
for Information of Public

The Republic Public
Prosecutor PI.
Br.79/13responded to the
freedom of information
request and stated that it
is necessary to submit a
request to the prosecution
where criminal charges for
the requested cases were
filed or the relevant police
authority that made the
record for the requested
cases.

In regards to the case of
attack and S.R. complaint,
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30.

October, 2013 in the afternoon

Importance forwarded the
request from the Directorate
of Police Prokuplje/Police
Station Kursumlija. It is
recorded that attack occurred
on Octobar 23, 2013 around 5
PM. Emergency Center
contacted the police station in
Kursumlija to report the attack
on S.R earlier that day. Victim
was upset but no injury was
diagnosed.
Victim made a statement in the
police station and it is
recorder that S.R. consider
that he was attacked because
of his sexual orientation.
Police consulted duty
prosecutor of the first basic
prosecution in Prokuplje, J.B.
who stated that
Criminal charges for this
criminal offense were not
submitted ex officio.

Higher Public Prosecution
in Prokuplje stated that
this case was in the Basic
Public Prosecution in
Prokuplje.
The Basic Public
Prosecution in Prokuplje
stated that this case was
referred to the competent
First Basic Public
Prosecution in Kursumlija.
Case along with the data is
in front of the Basic Public
Prosecution in Kursumlija.
Fist Basic Prosecution in
Prokuplje reconfirmed
that criminal charges for
this criminal offense were
not submitted ex officio.

The attack took place in the City
of Novi Sad on Sunday evening on
September 8, 2013. Several
elementary school pupils attacked
the match teacher, I.J. while he
was waiting for his wife and child
in the park.
Potential motive –victim's
perceived sexual orientation.

Ministry of Interior /Cabinet of
the Minister / Office for
Information of Public
Importance forwarded the
request to the Directorate of
the Police in Novi Sad /
Criminal Police Department
provided the following
information:

The Republic Public
Prosecutor PI. Br.79/13
sent the information that,
in accordance with the
Law on Free Access to
Information of Public
Importance, it is necessary
to submit a request to the
prosecution where
criminal charges for the
requested cases were filed
or the relevant police
authority that made the
record for the requested
cases.

Media reported that the teacher
was attacked due to his perceived
same-sex sexual orientation

Attack on the participants of the
“Queer Fest” in 2008 in Belgrade.

31.

Higher Public Prosecution in
Novi Sad, according to the
Article 226 paragraf11 Law on
Criminal Proceedings sent the
criminal offenses against
persons that committed Act of
rubbery, article 206.
Paragraph 1 of the criminal
code of Serbia.

Misdemeanor Court
in Belgrade
responded to the
freedom of
information request
and stated that that
on September 20,
2010 proceeding
against two
perpetrators
terminated because
of obsolesce.

In the electronic
records in the
Misdemeanor Court
in Belgrade data on
the case JRM-54pr.br. 86892/08
exists.
Later under the new
registration number
JRM-63-130889/10

The Republic Public
Prosecutor PI.
Br.79/13responded on
freedom of information
request and stated that it
is necessary to submit a
request to the prosecution
where criminal charges for
the requested cases were
filed or the relevant police
authority that made the
record for the requested
cases.
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